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DECLARATION OF
ESTARLISEMENT CF
PROTECTIVE COVENANTS
AND RESTRICTICKS CN TRACT

KNCOWN AS HENIE HTLLS UNIT NO. 1

The undesigned, LEIF FENIE, & married man, hore—
inafter celled "eclarant", ig the sele owner in fec, an his
separnto property, of the real property tract or pubdivieion
known as Henie Hills Unit No, 1, particularly deccribed &g
follows:

That cortain property in the City of

Oceanglide, County of San Diepo, State

of Galifernia, being Lots Numb;;ed l

to 68, inelusive, of Henle Hills Unit

No. 1, secording to map thereof,

No., 297G, filed in the Offiec of the

County Recorder of San Dicgoe County,

April 10, 1953,

i
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Daolarant hereby eertifiss and daclares that Daplarant
has spteblished and does hereby establish a penoral plan for the
improvement, davelopmant, protection and maintenance of the
tragt, end, in order to accomplish guch improvomsnt and develop-
ment, to Iinsure such protection and maintenance, o opoorraga
the best vse and most artistic developmont and improvement of
eagh lot therein, to promote the conatruction and erection of
tanteful and attractive homes, to secure and rointain adequate
sot~back lines and froo spaces, and in genoral adequately to
pravide for improvemests of high typa and quality, Declavant
does herchy eatablish znd impose wpom the said tract and all

" of the vnrious lots contained theroin, provislens, conditiont,
reatrietions, eovonants, easements and rozervations upon and
subject to which sach and all lots in said tract ahnll be held,
oacupled, loased, sold, snd/or conveyed by Declarant or De-

" elurant'n swceessors, and/or by the record ownera theraof,
anch and 211 of vhich iz and are for the bonefit of said
tract and each and evory lot therain, and of each owner ﬁf
ono or more lots therein, and shall inure to and pass with
sald trect ond each mnd avery lot tharain, sand shall apply
to and bind the respoctive sucesssors in intercst of Deelarant
and are snd sach of which is imposed upon majd traot aa a
gorvitnds in faver of sald traet and each and overy lot therein,

a8 the dominant tenement or tenements, as follows, to wit:

— -
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ARTICLE I
Gonsral Reatpietic:n

Section la Uoeg Other thap Residentisd Rrehiblieds ALl
of the lots in said trast shall be used only for raaidential
purpogen od herain provided, and no part of eald treot and no
lot therein shall be used or causod to be used, or permitted or
authorized in any way, direatly or indirestly, to bo uged, for
any business or profeagion or for any commercial, mamifaoturing,
mercantile, storing, vending, civie, educational, religpiocus,
medical, hospital, eemetery, cremstory, inatitutioml,or other
nﬁn—residnntial purposs, or for the manmufaoture or sale of melt,
vinoua or spiritous liquers, or for the carrying ca of any
noxious activity or pursuit, or any met or thing vhich may be

F]
or bacoms an annoyance or nuinance to the neighborhood,

Smetion 2. 0] Ixjilling, Micinz rnd Gravel Hrgpayating
Trohivitod,

Froapeeting or boring for oil, nedural gas or
kindrad subotsnces, and/or prospseting or mining for ore or
minerals, on any part of said tract, or on or in mny lot thereof,
nhall not at any time ba dons or permitted; and no sand, gravel
or soil phall at any time be excavatad or dug out of any of aaid
lots axcapt for the purpose of laying the foundations of Ap—
proved buildinge tbheraeon or for uas in eracting pueh buildinga,
or improving the gardens ot grounda thereof, or installing pipes
and utilities; providad, however, that Declarant, Deelarant's

sucessgors ar aszigns, in carrying eut the initial improvement

and developmont of tha tract, shall hava thse right to remsve or

-
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add to any soll on any lot and ghall have the ?1ght of ingreass to
and egress from all lots for tha purpose of grading, conntructing
and completing the strest improvements, the inatallation of util—
14imn, end the carrying out of any ard al]l othor things neceseary
to complete tho gemeral plans of jmprovement.,

Saction 3. Repulations reparding Horses, Live-Stook, Poultry,
Bepn, Commercial pet naising, Eice

No cown, cattle, goatn or boes ghall bo kept or raised on any part of
sald tract or oa eay lot thoreln, After a lot hams been improved with

a repidence (but in no canme before) not more than lwo horses may be kept
on any single lot im sald tract. & 1limitod amount of poultry may be
knpt or relsed on any lot so improved {(but not otherwise) such as
poultry, plgeons, or similar fowl, provided the total number thereof -
ahall not at any time exceed 100 including all varieties. No 1dve-
stoek, Tabbit, poultry, dog, eat, bird, chinchilla, fish or pet raleing
or trading as A buslnens ghall be carried en, directly or indirectly,

on any part of said tract or on any lot therein.

Soction 4, Construction to be Dilipently Prosecuted and
Heow paterinl Uned.

Tho work of construction of any building or structure ehall be prose~
euted dilipontly and eontinuously from the time of commencomant until

the eame shall bo fully completed, and only now materials sghall be

“uged in such construction,

Section 5, Oecupancy of Unfinizhed Doimilings and other Structures
Proidbited; Linitutions on Uno of Slgns

No building, any part of whieh is for dwalling purposes, shall in
any manner to occupied eor lived in while in the course of original
gonstruction or wntil made to comply with all Tequirementa es to

area and with all other comditions met forth or referred to heroin

or in any further renLrick}ona patablishad and applicable thereto,
-
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o building or utruutuéi anyvhere on the tract, other than

a conplated dwelling shall ever be lived in or wansd for

dwelling purposss, ipeluding tenta, shacks, trailers, out
tuildings, garages or other such atrnetures, nor shall eny

gign or billboard ba ereoted, ploeed or paintoined on eny lob
sxeept individual "For Sala¥ or "For Rent! airas uned in oon=
nection with the selling or renting of individusl lots or houdes;
onie "For Sala® or "For Rent! aign only may b2 raintained ef any
time on & lot or milding end it ahell not exsosd the dimsnaicns
of 18" x 24", shall te profesaionally 1attared and shall coptain
no price but only the usuval information about nama, addrons and
telephons musber of the owner or hisz duly aunthorired broker;
however, nothing in this paragraph shall be conatr?md to prevent
the ercvetion, placemcnt or maintenance b{ Declarant or Declarant's
succopsors or Doclarsntta duly authorized agents, of aigms,
trailorn, offices or buildings in sonnection with the oopnduct of
tract buniness end/or the developront and sale of sny part of
sajd tract; and slso during the construction of any residence on
any lot in 8aid Tract the arehitect and/or tuilder may maintain &
sign on the property not to excesd in sime 24" x 36", this sign
immediately to be ramoved upon £1ling of the notice of comploticn.
No sub-contractor or other person connected with the construction

of nnid residenco shall maintain any sign whatsver on peld

property,

P2
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geotdgn g Irivies. Mo privy shall be erestod, maintained
or used upon any part of satd tract oxcept that a tomporary privy,
with the approval of the frt Jury, may be permitted during the
gourse of construatlon of toilding. Any lavatory, toilet or

wator closet that shall bo erected, waintained or usad on any
t

. 1ot ahall ho enoclosed and located within = building hereln

permitted to ke erected on said let.

degtion.Z. Streot and Loy Gradinfs Declorent reserves
the right to make such cuts and £ills as In Declurontls judgment
may be negoopary to grade or improvs auy stroeta or private ways
in tha tract, whather dedicated o; pot dedicated, within the
boundaries tharesf, in eecordance with guch grades as Daclarant
may eateblich, mnd to grade apy lot or lots owned by Declarant,

daotion 8. Loty to by kept Clenred of Yooda nnd Rubbieh.

Ench let or home owner, or contraet purchaser thorsof,
shall keep his property Iroe and glear of all woods and rubblish
and de all othor things neceapary or desirabla to kecp the pre-
mises nest snd in good order. It 1s hereaby agroed thet if ony
owner or contract purchnsor faile to conform te thin covenant, .
the Daglmrnnt or Dmelarant's sucecessor ghall heve the right to
onter upon the property of such owner or contrant purchaser snd
remove all vesds and rubblsh and do all other things necedsaTy
to put tha promices in a poat and orderly condition, and the
axpenses thercof shall bocome due and payable from such cwnor or
purchaner to Declarant within five days after written domand
therofor, |

v
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Gection 9, Rizht to Elant and Malntads Ynoonk

_J-\.—

i T ang Lnimproved Lots,

‘ Tﬁé Art Jury shall have the right at all times to enter
updn any lot in sald tract that is vacent, oF unimproved
ﬁy the owner thereof, and to plant or replant, trim, cut
back, remove, replace and/or maintain hedges, trees,
ahrubs or flowers on the front half theveof and/or on
tha srea within fifteen feet of any rear line, or with-
in ten feet of any side iines, and the gald Art Jury
ahall not thereby be deemed guilty ol any mannur.of
trespass, wWhen the owner of a lot 50 planted or main—
tained by the Art Jury shall give bona flde evidence and
written notice to sald Art Jury of his intention to im-
prove the same within thirty (30) days, the Art Jury may
w;thin =21d thirty (30) days, and untll work on sald
improvements 1s commenced, trangplant, remove or dls-
pose of any or all of the plantings fihich may have been
made by Lt

ARTICLE II

Bullding and Planting Regtrictions

gaction 1, Sirzle Pamily Besidencoy N bullding,

..,.._

structures or premises shall bs crected, construeted,
altered or malntained on any lot in sald tract, chept'
one detached single family resldonce, together wlth
guest house, detached servants quarters and other cus-
tomary necessary aceessory outbuildlings appurtcnant

thereto; and no such rasidence shall ever be used or
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designated or intended to be used, for any purpose

o e

other than exclusively for private, single family,

residential occupancy and use. Guest house and

servants gquarters shall be occupled by invitees and

gervants only, and shall not be rented.

-
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- Segtion 2, ¥oving of Puildinge or Tredlexs ch %o Froparty
Proaiblteds

Subdoot to the exeeption sot forth in Zmstien 5 of Article I, no
! regidence, structure or trailer, shall be movad oolo ony part of
prid tract or onte any lot therain, vhather from rome location
outsida of said tract or from some location within pald tract,

Baotlen 3. Mindrwm Sire of Riajdinopa. No residenss shall
b erected on mny lot in said teact vhich chall have s floor
araa of less than 1500 gguare foet, oxcludirng, hovover, any ©
portion used for outside or opsn porcham snd/or patios, and/or
bapements and/or eellars and/or garspes. For the purpose of
computing the floor area or areas, measursenents rhall bo taken
from the outor faeces of the atuds supporting the oxtorlor walls,
Should two or more ¢ontipuous lots bs included in one agreement
of aale or conveyance, such lota may bs troated as ons entire
ot for the purpoze of these building restrictions, but no
rosjdence shall be ereoted thareon which shall have a lees
pusher of sgquare feat then in this meciion provided.

Section 4e Residonnss to Foce Eront Linws of lote, The
front of cnel residence i1n the traet nhsll faco toword the

aztahlinhed fremt line of the Jot upen vhich it is built,

Sccotion 5, Establiched Fromt Linep, ALl lois in sald
tract sball front on the streats, drives and/or pluces which

thoy adjoin,

=
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Seoticn 6. Fropt and Side Sot-PBack Lineg. No residenca
or any part theroof, ipeluding porches, eaves, atepa, balconlea

snd/cr other architectural featuree, shall be erssted, plased,
* ; pormitted and/or meintained on eny lot in thic tract with a 86t
bagk of loss than 25 fael from the establ icshed front line of

.
aguch lot or less than 4 feet from either aide line of sueh lot.

gogtion 7. Lacation of Scrvics Quartora and Poboched
farcees,

¥o regidoncs shall be construoted with service guartors located
on thié front thereof, or in the case of a corner lot on the side
which faces the mide street,.oxropt with permimsion of the Art
Jury.

No detached garage shall be eroated closer thon 20 feet
to the front sotback lime of any lot; also in tho case of &
cornor lot, such garage shall not ba ercoted ¢lomer than 20 feet
to the side netback lime on the stract aida, except with the
permission of the Art Jury.

Seotion B. Holeht of VUalls, Hedgos nod Trees, Ne wall,
hedgw or planting, with the sxception of irees, execeeding throse
. faot in helgbt, shall be permitted and/or mnin£a1nﬂd on any lot
in thia tract iz the area betwoen tho cotsblished fromt line of
suck lot and the fromt set-buagk line; and no wall, hadps or
plenting, with the exception of trees, exasading aix fest in
height, shall be permitted and/or maintained on any lot to the
ronr of the frent get-back lins, and no troe shall ba placed,
pormitted or maintained on any lot of this tract which cuts off

the view or any part of the view from any other lot in the traet,

S
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ARTICLE IXI R
Art Jyry and Ma Eovers

Sootien ke Art Jux¥. How Copatitutsde An Art Jury shall bo
gonatituted and succeeded as follounst

Pron and sfter tha date of this instrument, aaid Art Jury
ghell conaist of throa wembers who ghall bo eppointed by Doclarapt,
sach of vaom shall romein a member wntil his succeasor shall have
baap appointed and chall have agauned office. Daclarent mey be &
member of the Art Jury. The wvote of oy twe memoors ghall be
sufficiont to declde anmy question, Should apy of the asid members
die or resipgn or become unable to act, their euccessora ahzll bs
appointed in the sama manmer, The rembers of the Art Jury shall
garve without compomsation., When rosidences shnl}l have beon
srected on all of the lota in the tract, the thom record ownors
of & majority of tho lots in the tract moy e}mnt an Acvt Jury
Commitiee of their oun peminatisn, whereupon Dsclavant shall,
upon reguest of said Art Jury, delegate, trensfor, assipn ad
convey to such Art Jury, ite succesaors and zooims,ell &f the
righta end poﬁurn of the Art Jury under thig deelarations

Ssction 2. Avgroval of Plrus gnd Foona No residescs,

garage, cutbuilding, fenee, wall, cidewalk, atepa or other AlrUaTUrs,
and no inprovement, utility, parking area or drivoway shall be
erectad, constructed, laid down, altered or meintained on, under or
ebout any portion of maid tract, or any let thercim, unlese plans

(including elevations) and specifications thercof, togethor with the

=10.
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lot plan indicating the location on the lot, shall have
beon submltted to and approved 1in writiné by the Art

Jury including cutward appearance and design, and a copy
of such plans, specificatlons and lot plan, as finally |
approved, permanently deposited with the Art Jury. Ko
alteration shsall @3 made in the ¢ xterior design of any
structure, resldence, garage, out-bullding, fence, wall,
steps, or other structure, or parking area or drivewey,
unless written approval of such alteration shall have
been first obtained from the Art Jury,

Section 3, Enforcement and Interprotatlon,

Tﬁe Art Jury shall have the right to interpret and
to enforee any and all provisions, conditions, restrictlens,
reservations and/or agreerments in this Declaratien set
forth or at any time hereafter created for the benefit
of the said Tract, and the interpretation of saild Art
Jury, in case of uncertainty as to the meaning of any
artlcle, section, subsection, raragraph, sentence, cleuse,
phrase or word of this Deeclaratlion shall be final and

concluslve upon all interested partios,

Segtion b, TPower of Art Jury to lodify and/or ﬁmcn
figstrictlons,

(a) The Art Jury shall have the right and power to amend,
chanze or modify the front and side set-back 1 ines of any
and all lots In sgid tract, and to change the facing

direction of any and all lots in said tract so that such

lots may front cn other streets than as provided in

11~
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: Saction § of Article II; and the Art Jury may make
any such amendments, changes or modiflcatlions, if In
i1ts judgment same are necegsary or advisable, and the
members of the Art Jury shall be the sole Judges of
such necessity or advisability, and tho consent of no

corporation,

~11~A=
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aspooiotion, individual er lot owner shall ba roguired for
making any of the foregoing amendments, ohanges, mediflcationn
or alterations,
Em(h) e Art Jury shnl%*nlnn have the right and power by written
i

; {potrument duly exseuted and plassd of record, to amend, chonge,

1 modify ot terminate eny of the provisicne, conditions, restri-
% cﬁionu, covenentn, eascnomta, or ressrvations herain net forth,
J and any provisions, conditions, matrictions, ¢ovenants, aane-

. mepts or resorvations contained %n any declaration of additional
;‘or modifind restrictions affeating said property hereafter filed

E of record, unless othorwine provided thorein, Sald amendmenta,
? changeg, modifications or termination may ba made by sald Art

E Jury at any time without the congent of any corporation, associ-
intinn, individual or lot owner,

Sagtlon 5, Freodom from Liabilily. Neither Declarant nor
the Art Jury nor sny member thereof, because of any aotion taken
or thing done under this ARTICIE IIT apd/or theae restrictions,
ahall over ba liable for ony structural or other defect In any
puilding ersetad on any lot in said Tract, and tho owners of tha
lots in said Traot and sash of them horeby agree to hold sald
Declarent end paid Art Jury end its members, joinily and severally,
at 81l timas fres and harmless from any auch llabllity,

Seotion 6. Rocording and }ailing of Noticos of ¥ielation.
Nobtice of sny bresch or viclation of any of the reatrictions,

conditions and covenantg hereby established, or nolice of

=L~




Fl :
ROM Hﬁrtmank FAX NO. 767571480 Mar. B4 2013 18:84PM P18

| gnedB32 2520 .

failuro of eny person, Tirm or gorporation to comply therewith,

oo e o B0 0

ghall, within a rongonsble time mfter the ocourrones of auch
broach, violatiom ar failures to comply, ba sxncuted by the
)] owner of tha reveraionsry rights herein provided for, or by the
Art Jury, or by the owvner of any lot in najd Tract, and recorded
in the cffice of the County Racorder of San Diogoe County; and &
I3 eopy of sush potice, showing the date of recordaiion ond docu-
o ment nusber, within e ressonsble time after racordetion thereof
aa aforesaid, shall bo mailed ty roglstered mail to tha parzon,
firm or corporstion responsible for sueh brasch of violation of)
or failure to comply with, any of sald restrictiona, eonditiona
o or covonnmtg, Until auch notice haz been reoordad end mallad
Ty Taglatored meil ms in thig paragraph provided, nalther the
5 ocwnar of the roversionary rights, mor m\:u Art Jury nor the
owner of eny lot in said tract shall hava the right te comnence
mny Action againat any persen, flrm or corperation rasponsible
for eny bresch or viclaticn of any of Aaid Teontrictions, con-
ditionm or covenanta or for failure fo comply tharswith,
ARTICLE IV
1 Duratien gnd Doversienary Blohts

Soetion la. Rurafien of Restrictionn. A1l pravipionn,

oonditiond, raatrictions, ta, ts and T tione
B aet forth in this Declaration shell continue and remsin in full

forco end offnot at all times in respect to sald irast, the lots

therein msd the owners thereof, pubjest to the ripht of change

or modification provided for in Saction 4 of Article III, until.

13-

!

sondB32 521

i
Jonuary 1, 2000, ond shall, aa they then exist be continad suto-
patically and without further notice from that time for a period

of tsn yeara, and thercafter for successivo periods of ten years,
oanh without 1imitation uwnless within six montha prior to January

1, 2000, or within the siX wonths prior to the axpiration of any
succesgiva ten yoar poriod :hurea.ftar, a written sgreomant ax-

econtad by the then pugord owners of a majority of the lobs in

sald tract shall be placed on record in tho office of the County
Rocordsr of Sau Diogo County, by the terza of whioh agreement any

of anid provisiens, conditions, restriotions, covenants, codomonts
nnd resarvations are changed, mditia\:! or extinguichod in waole or

in part, as to all or any of the property originally subjnct there—
10, in the mamner and te tho extont therein provided. In the event
that any ouch writlen agreonent of change or modificalion bo duly
pxoqutad s recorded, the original provisions, conditions,
restriotiond, govenen$s, oasements snd resorvations as theroin
modified, shall continue in foree fop succesdive parieds of tan
yoarn ouch vnless and wntil further changod, modified or pxtingnishad
in the mamer herein provided.

Sogtion 2, Fazscoign of Jitle, Bach sud all of said

anzoments and

provisions, conditions, restrictions, covansnts,
ragervations, 1s and are for the bemefit of emch ouner of ona

or mora lots (or any interest thorein) inm sald iract, und shall

inure to and puss with each and svery lot in sald Troct and

shall apply to snd bind the respective successors in intersst

of Daclarant, Bach grantes of Daclarant oF poclarant's

“Lm

i

Priiab




FROM :Hertweck FA= MO, :7eB7571486 Mar. B4 2613 18:35PM
WA BT, - ] e

S i : 3mu@83giﬂl522

T Flead

. 1w ;mcwmrs, of any lot in eald tract by mﬂclﬂtﬂnéﬂ‘ of a deed
S incorporating the substance of this Deglarntion alther by
. n . getting it forth or by refarence thereto, sccopta tha aame
e subjost to all of such provisions, econditiona, restriotions,
ot covenenta, oassments snd reservations. A breach of eny of the
it provisions, conditions, restrictiens, covananta, easements nnd/
g or rodorvations horehy eatablisched shall caupa the lot with

e rolation to which such breach cccurs to revert to Declarant

or to Declarant's succeasors in intereat os tho owners of thﬂ.

revergionary rights herein provided for, and the owners of such

i rovorsionary rights shall have the right of immediate re-cntry

E upon such lot, in the sveni of sny such breach; and, as to each
lot owner in said tract, the said provisiona, conditions,
reatrictiona, sanoments, covenanta and rﬂaﬁTVutionn, shrll be

conditiong running with the land, and the broach of sany theveof,

A amd the continucnes of any such breach, may be enjoined, abated .

or remedied by appropriate preoceedinge by the cowners of tho
reveraionary rights or by any such owner or owners of one or
more lots in said tract; but such reversion shall not affeat
or impair the lien of any bona f'ide mortgage or decd of trnat

vwhich sholl have been glven in pood {aith, and for value, pro-

: vided, howaver, that any subsequent owner of e lot or lots so
,é epoumbared ahall be bound by the provisions, conditions,

" ragtrictions, covonants, eagoments end repervations herein

% _ set forth, whather obtained by foruclosure or at trustee's

1 aale or otherwlse.

e i
-
o L
P

F3
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S2otion 3. Right of Fatvy to Corregt Viclationa. The
vielation of cny of the provisions, conditions, restricticns,
eovanants, easoments or reservations or breach of any of the
ovther covenants and agreementa hereby established shall also
give %o Doslarant or to Daclarant's succonsors in intereat aas
ownarg of the ravarainﬂ;rylrightu haroin provided for, the
right to onter upon the lot upon or as to which such violationa
or breach exlsta, end sumsarily to abate and remove at the am-
penzé of the ownar thereof, any strueture, thing or condition
that may be or exist thereon contrary to the intant and meaning
of the provisicns hereof, and tho‘party or partios making such
éntry nhall not thereby be dosmad fuilty of any mummer ol
irespass for such entry, abatonent or removal,

sfoation 4. Vigistion Copatitutesn Mvisance, Every act or
ominpion whereby any provision, condition, restriction, covonant,
wagemont or ressrvation in this Declaration set forth ia violated
in whole or in part, ip deolared to be and nhall constitute a
nuisance, and roy be abated by Declarant or by Declarant's aue-
roasors in interest as ownars of the Treovarsionary righta herein
provided for, nnd/or by any lot oweer in said iract, ond such
remody shall ho deemed cumnlative and not exclusive,

Sontlon 2. Copstruction and Yalidity of Roptrletions, A1l of
gaid proviaionz, conditions, reatrictions, covonants, casements and
reporvations, contained,in this Daclaration schall bo construed to-

gother, ut 4f it shall at sny time ba held that arny one of said

~16-

A, .‘}
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provisionn, conditiona, reatristions, covenants, eazementa or
yoservationa or any pert thersof, in invalid, or for any reascn
becomasunenforcaable, no other provialons, conditions, rontrio-

tions, covenants, ossemenits or rescrvations or any part thareof
shall be thoreby affzeted or impaired; and the grantor or
grantors and grontos or grantees, their heirs, parsonal ropre=
soentatives, successors, helra and/or ansigna ehall bo boopd by
eich erticls, sectlon, sub=gection, parspgraph, nantence, clause,
phrase and word of this Declaration irrespootive of the fact
that any artiels, seotion, sub-aeatlion, paragraph, sentence,
.clmuau, phraso or wrd be deelarsd invalid,

Sngtion 6. Assigmrent of Fowera, Any or all of the rights
and/or powsrs of Daclarant horein coatninad as to any of the said
tract, may be delegated, transferred, uuuiéumd, or canvoyed to
any parson, corporation or association, and wherever Daeclarant
iz herein referred to such reference shall be desmad to inelude
2 Declarent's succeasers in intereat or Doclarant's succeseors or
agaigns of the roversionary piphts harein provided for or created,

Segtlon 7. Zalivrcg fo Enforco pot o Malyer, The terms
and provigions contained in this Declarntion shall bind and fnure
to the bonefit of and be enforceablo by Dsclarant and Daclavant's
auncwaaurs,-thm owneT or owners of eny lot or lota in sald traet,
their and each of their legal reprogentatives, hoira, successors

and aoaigns; and failure by Declarent or Dsglarant's FuccaRIors,
~17-
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AMENDMENT AND MODIFICA?}Qﬁ‘OEF . ‘ ‘;f
CERTAIN PROVISIONS OF RESTRTCTIONS AR )

TO HEMIL HILLS UNIT Wl 1 . F

made to the document entitled "Declaration of Establish-

ment. of Protective Covenants agddngstglcilig%?onpggicgognoggfiiial
tenie Hills Unit Ne, 1", recorded 1n BOOX 32, pade A -
§22$rd5 of San Diego County, as modified by document gquﬁded in
Book 5220, page 593 of =zaid official records, an@ aSAEUl%’?F'd
modsfied by documont recorded in Book 74823 al page ]:? ot ?21
official regords, referred to hereinafter as so qu1t1cd, d?l
"Henie Hills Restrictions”. Said tract herein ro{wvr@d Lo as
"Henie Hills Tract" is particularly described as follows:

Reference is

That certain property in the City of Oceanside
County of 8an Diego, State of California, hbeing
Lots numbered 1 to 68, inclusive, of Honie Hills
Unit No. 1, accoxrding to Map theraesnf, No. 2976,
filed in the office of the County Rocorder of fhan
Riego County, April 10, 1853,

WHIREAS, the Art Jury as constituted in Article III of said Henie o
Hills Restrictions is the Assignee and Transfeores of all the \
rights and/or powers of the declarant in sald lenie Hills

Rentrictions; and,

WHEREAS, this Amendment and Modification herveby establishes and sgets
forth for the mutual benefit of present and future owners of lots in
tha Henie Hills Tract, and cach lot additional protective provisions,
wovenants, conditions, restrictions, agreement, charges, liens,

and other matterg hercin set forth (collectively referred to hersin
as additional Restrictions) which are binding unon the Henie Hills
Tract and each lot therein and which are expressly and exclusively
for the uge and benefit of the Henie Hills Tract and of each lot
therein and of cach and every person or centity who now or in the
future is an owner of the Henie Hills Tract and each lot therein.
The term "owner" means and refers not only to wpresent owners of

the Henie Hills Tract and to those hereafier acqguiring title to

any lot therein in fee gimple, but also to all merszong who may bo

or bhecome entitled to purchase any such lot under contracts of sale
and all persons having at any time hereafter a nossessory

interest in any lot as tenants or otherwisc, and thoir heirs,
successors, and assigns. The Additional Restrictions shall run

witth the land and every part thereof and shall inure to the benefit
of and be a burden upon the Henie Hills Tract and each lot therein
shill bind the respective heirs, successors and assigns of the
owners of the Honie Hille Tract and each lot thorcin: and,

-] = . ) -‘
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WHERFEAS, the Art Jury intends and degires to subject the Henie Hills

pract and each lot therein to the Add%§iona1 Re?triatignso;;ogrgign
ko perfect and further implement a unikoTrm, gencral and c

designed to preserve the value and singlc—tamllybﬁas;déﬁﬁlglnie
gqualities of the Henie Hills Tract for the bhencfit 0‘ t %r;e“. .
Hills Tract and each lot tharein and for the mutual benefit of the
owners of the Henie Hills Tract and each lot thercin. Therefore,
the Restrictions are hercby imposed against the Henie Hills Tract
and ecach lot therein as mutual and equitable servitudes in favor
of the Henie HWills Tract and each lot thorein.

NOW, THERFORE, the Art Jury pursuant to the rights and powers
civen to it under the terms and conditions ol said Henie Hills
Restrictions, and with the approval of a majority of the member s
of the Henie Hills Homeowners' Association, hereby amends,
changes and modifies certain provisions ol snid Henie Hills
Restrictions azm follows:

1. Artiele TIT,Section 2 of said Henic Hills Restrictions
is amended to add the following sentence. "The Art Jury
shall have the power to approve or reject any proposed

lot split or subdivision of any of the lots constituting
the real property in the Henie Hills Tract.™

2. Article III, Section 6 of said Henic Hills Restrictions
iz amended to add the following sentence. "Such notice upon
baing duly recorded shall be notice to all persons of such
breach provided an action has been commenced within 60 days
after the recording of such notice to cstablish such breach,
and if no such action has been commenced within said 60 day
period, then and in that event, such notice ghall be of no
force and effect whatsoever and the breach set forth in

said notice shall presume to have been remedied."

?. Article II, Section 3 of said Henic Hills Restrictions
18 hereby amended to delete the first scntence of said
Secetion and substituted in its place the following sentence.
"No residence shall be erected on any lot in said Tract
which shall have a floor area of less than 2100 square feet
undex one roof, including a garage and excludipg, however,
any portion used for outside or open perches and/or patios
and/or -bagements and/cor cellars."

4. Article T, Section 4 of the Declaration of Protective
Restrictions by Ocean Vista Heights Developmont Company,
Ltd., recorded in Book 7223 at page 364 of the Official
Records of San Diego County and incorporated by reference

aa a part of the Henie Hills Restrictions by document
recorded in Book 7483 at page 149 of said official records
ig hereby amended to insert after the language "other

such structures", the following language: "Either temporary
ar permanent, noy shall any residence of temporary nature

be erected or maintained on such lots.”

——
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i i of the Declaration of P{ﬂtectlve

lg* tiggt?iislﬂysggzzznvgsta leights DevngPmE%ttigggigié'
Tig hercinafter referred toras Ocoan V{?ta”iii 1aﬁdﬂcapihq
f# ;ﬁcndmd to add the followindg senboncoed ) and Hile"
%; 211 front and side yards in all lots 1in theﬁﬂegliu s
‘gfact-sﬁéll bhe diligently and cont1nuau5¥¥ puigieﬁhe sale
completion within 90 days of close of @8cvo¥ 0 o L)at s
of any such lot or completion of construcil

upon wuch lot, whichever shall last ccoul .

6. Article TI, Section 4 of the Ocean Vista Rgstr{ctlgns

is amended as follows: The title of sald ;ect}on shal

be deleted and in its place shall be subst}tut%d“t§?

title "8ize of lLots, Frontage, Front nndlﬁ}du bELdekl

Tines." There shall be inserted the additional sentence

as the first =mentence in said paragraph immediately fo}low“

ing the title line: "No resaldence shall be qmnﬂtxucgmd ‘

on a lot which fronts or borders on the original Henle Hille
Unit Mo. 1 existing streets smaller than 25,000 square feet

in area or with less than 125 feet in frontage; furthermore,

no lot in the Henie IIills Tract shall have less than 1?:000
sgquare feet in area or less than 100 feel of frontage.” o
[':"‘_Fy\ TR Yy o e P ] of o F Wlows 3o Rera bl Vit e ef fon w0 , —
7.7 Article TV, Section 3 of the Crean Vista Restrictions

3.8 herchby amended as follows. The title of said paragraph

ig deleted and in its place is substituted the following

title: “"Adding Property to the Jurisdiction of the Associ-
ation."

8. There shall be added the following Article ta the
Henie Hills Restrictions:

Article V. ASSESSMENTS AND ENFORCEMLNT THERFOF .

Yy T (1) Ali@lots in the Henie Hills Tract shall be J

. subjected to assessments on an annual basis to be levied /

< by the vote of the majority of the Art Jury, and approved /

- by a majority of the members of the Henic Hills lomeowners')

i Asgociation; said annual assessment to be based upon ﬁ
estimated axpenses for the following yoar. | Y‘he estimate i
shall include a reasonable provision [or contingencies /
and replacements, less-any—expertiad income-from-the . /

. PREOX_year. (-TE-the 8m estimated proves inadeguate for™

any'keason,\incl‘di ngnpayment of assessment, -the o na

, ~Association mayﬁ%ﬁﬁ%gﬁt@ﬁ;ther assensmont g provided; - -

s how&¥er, that said annual asséasSment shall not execeed

VY .75 per 5100.00 of assessad valuation as fixed by the

: o County Assegsor of San Diego County for the then current
- year for each lot or building site withessf the majority

, approval of the members of the Homeowners' Association.

i /04' The Art Jury shall have the right to cxpoend for the pur-

i raoses stated in paragraph (2) hereof, the money paid in
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INTRODUCTION

This summary has been prepared as a convenient reference
of restrictions and information for owners and residents
of Henie Hills Unit #1. Owners renting are held
responsible for advising tenants and guests of the rules
and regqulations and violations of these rules and
reégulations are the sole responsibility of the cwner.

The restrictions governing Hills Unit No. 1l are contained
in a series of documents as follows:

The original westrictions were recorded on or about April
22, 1953, file/page No. 5034832 of the official records

of the sSan Diego County. There was an interim modification
of restrictions filed 2pril 28, 1954, file page 593 book
5220 of the official records of San Diego County. However
on February 5, 1958 the original restrictions excepting
Article IIX, Sections 1, 2 and 3 were revokaed by modificiation
recorded at page 149, Book 7483 of the official records of
San Diego County and were replaced by the declaration of
protective restrictions which had bean reaorded by Ocean
Vista Heights Development Company on or about July 30, 1958,
at page 364, Book 7223 of the official reocords of San Diego
County. The restrictions governing Henie Hills Unit #1

are therefore: Article III of the original declaration of
restrictions recorded on or about April 2, 1953, page 503
baok 4832 and the declaration of protective restrictiaons
recorded by Ocean Vista Heights Developnent Conpany, Litd. on
ox abeut July 30, 1958 at page 364 book 7223. ‘

These restrictions control the rights, privileges, use,
obligations and maintenance for all residences in Henia
Hills Unit #1. They are degsigned for the rights and
enjoyment of all owners and/or tenants.

The full declaration of CC&R'S described ahove is a
series of legal documents., The following summary of
restrictions is extracted from the CC&R's. The
declaration of CCER's is a definitive document and by

its terms, controls any questions of interpretation.

The summary is only a digest of the main points contained
in the original documents and should not be construed nor
is intended as a substitute for the original documents.

Please note at the outset, references to the protegtive
covenants and restrictions on Henie Hills Unit #1, the
original CC&R's, will be referred to as Henia Hills CCgR's.
References to the declaration of protective restrictions
of Ocean Vista Heights Development Companv, Ltd. will be
referred to as the Ocean Vista CCeR's,

All owners who sell should take care ta include a recital
in the grant deed to the effect that the conveyanaa is
subject to the recorded CCsR's.
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DIGEST QF ERESTRICTIONS

INTERPRETATION AND ENFORCEMENT OF RESTRICTIONS.

1. Article IIIL, §L, 2, 3 and 4 of the original declaration
of restrictions sets forth the description of the art jury
and the scope of its powers. This is the only remaining
saction of the original CCaR's still in effect.

(a) Article IIT §1, indicates that the art jury copSigts
of three people elected by a majority of the residents within
the tract.

(b} Article III §2 requires that all plans must be
submitted to and appreved by the art jury.

) (c) Artiecle ITI §3 vests in the art jury the right to
interpret and enforce all provisions of the CC&R's. The
powers vested in the art fjury in this section are very
broad, and are described as final and conclusive upon
all parties.

(d) Section 4 vests in the art jury the power to amend
or modify front and side setback lines in the facing
direction of all lots in the tract. This sectieon also
gives the art jury the power by written instrument to
amend or terminate any of the provisions of the CC&R's .
This right of amendment is also very broad and vests
this power of amendment solely in the art Jjury.

VIOLATION OF RESTRICTIONS

2. Violation of any of the restrictions shall be

TOFME LIy TotEd 0y frcordation by-the ork Juey of @ e omese e

notice of breach in the San Diego County Recorder's
Office, with a copy mailed to the owner in violation,
under Article III, paragraph 4 of the original CC&R's.

¥

PERMITTED USES

3. (a) Article 1 of the Ocean Vista Heights Development
Company, Ltd. sets forth the general permitted and
prohibited uses to be made of each lot. It may be used
only for residential purposes and not for any business,
commercial, manufacturing or other nonresidential. purposa or
any other thing which may be an annovance or nuisance to

the neighborhood in general, and subject to variations.
Compliance is decided on a case by case basis by the art
Jury. )

(b) Livestock and beés may not be kept or raised on any
lot and no more than two horses may be kept on any lot. A
"limited amount" of poultry when approved by thée art jury,
but no pet raising, trading or breeding as a business can be
carried on upon lot.

(c) Construction of any building must be pursued
diligently and continuously from thé time of commencement
of the building until finally completed and no cccupancy
of unfurnished dwellings or other structures is permitted
in the interim.

(d) All lots must be kept clear of weeds and rubbish,

{e) Article II, §2 prohibits the moving of any building,
mobile home or trailzr onto a lot from another location
and axticle II, §2 provides for an area 1400 sgquare feetb
for any residence,
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(£} Front line setbacks must be & minimum of 25 feat,
zide a minimum of 10 feet,

DURATION

4. The duration of the restrictions iz to January 1, 2000
provided however, that they continue to be renewed
automatically for a period of ten years without limitations
unless within six months prior to January 1, 2000 or
within six months prior to the expiration of any successaive
ten year period, a written agreement executed by a majority
of the record owners is recorded in the County Pecorder's
Qffice of the County of San Diego, terminating the
restrictions.

ANDREASEN, GORE, GROSSE & THOMPSON

BY:

James E. Betz
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MEMORANDUM OF SUGGESTED REVISIONS
TO CC&R's / HENIE HILLS UNIT #1

Please note at the outset, references to the protective
covenants and restrictions on Henie HILLS Unit #1, the
original CC&R's, will be referred to as Henie Hills CC&R's.
Raeferences to the declaration of protective restrictions

of Ocean Vista Heights Development Company, Ltd. will

be referred to as the Ocean Vista CC&R's

1, Article I, §5 of the Ocean Vista CCER's should he
amended at line 8 to provide after the language, "other
such structures,..”" as. follows: ", either temporary or
permanent, nor shall any residence of temporary nature
be erected or maintained on such lots.”

2. Article T §4 should contain an additional clause
providing that landscaping of all front and side yards
be diligently and continuously pursued and must be
completed within 20 days of the cvlose of escrow or
completion of construction.

3. Article I §9, the power of the art jury to maintain
a vacant ox unimprcved lot is of guestionable Vltallty
without obtaining a prior court order to do so.

4. Article III §1 of the Henie Hills CC&R's should be
amended to provide the art jury with the powar to
approve any proposed lot splits and further to provide
that there shall be no alteration of exterior deasign

or color of a residence or structure uwon a lat without
the prior consent of the art jury having beoen first
obtained.

5. Inasmuch ag there was apparently never formed a
community association which was vested with the proof

of power, as presently constituted the effective CC&R's
for Henie Hills Unit #1 make no provision for assessment
powar in either the art jury or the home owners.
Insertion of a power to assess vested in either the

art jury or in the majority of the homeowners is
desirable in the event it would become necessary to
finance the enforcement of the CC&R's. An additional
purpose which commonly necessitates inclusgion of an
asgessment power which would not appear to be applicable
here is maintenance of common areas.

6. There also should be inserted a provision providing
that upon the failure of an owner to comply with an
order of the art jury, the art jury may enforce its
order in a court of law and in that event be entitled
to be awarded reasonable attorneys fees and costs.

7. Relative to the procedure for notification of

breach contained in §6 of Article IXI of the original

Heénie Hills CC&R's, for the protection of the individual owners,
there be placed a limitation unon the art jury's action in
declaring a breach as follows:

Such notice upon being recorded, shall be notice
to all persons of such breach, provided an action
has bheen commenced within 60 days after the
recording of such notice, to establish sdach breach
and if no such action hag been commenced within
said 60 day period, then and in that event such
notice shall be of no force and effect whatsocever

4.

1m0
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and that breach set forth in said notice shall be
presumed to have been remedied.

In the event a provision for assessments is inserted, there
should be a provision stating that such assessments shall
constitute a licn upon the lot and improvements thereon, which
lien may be enforced in the manner provided by law with respect
to other liens on real property and in the event of such a
foreclosure proceeding the property owner to bear all costa,
expenses of foreclosure and reasonable attorney's fees.

8. There should be inserted a clause prohibiting storage or
parking of any type of material or vehicles on the front
yard of any premises.

ANDREASEN, GOPE, GROSSE & THOMPSON

BY:

James E. Betz



