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DECLARATION OF RESTRICTIONS
AND

ROAD MAINTENANCE AGREEMENT

WRERERS. the undersigned sre the owners of the real
proparty sitcated in the.county of gan Diego, State of
Ccalifornia, hereinafter described: and :

WHEREAS, it im the ﬁlnn of the undecsiqned to preservei
the natural attractiveneas and desirabllity of the said

1mnds snd to impose upon mil of said lanls a genersl plan

1
of lwprovemant for the banafir of every ﬁortion theraof and i
the future owners of all or any portion of said lands: i
and i

!

WHEREAS, there ia sltuated on sspid landa private road- !
ways which will be used in the future by portions of sald |
lands, and it is the intention of the undersigned to prOVide'

for the future improvemant, repair, maintenznce and upkesp

of sald rosdways and to p:ovidq for the tquitable sharing of
axpense relating thersto among the parsons benefitting from

said rondu:ys:'

THEREFORE, the undersiynad ownars decl-ro that all of
the lands harein describad is held and sitall bd heald, convayed.
hypothecated, used, occupied and improved subject to the
following limitatiors, :'.trictlonc gnd covcntnté, all of
which are declared and nqrocd to be in the furtheranca of 3

I

|

!

!

l

plan fer tha geneva: tnprcv-:qng of snid landa, pnd all of %

whirm =« gized 'u:c.t': =~‘;¢" the purvosa of gpnhaneing and

'C.[f
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‘pfotectinq the value, demirability and attractiveneas of tﬁe
lands and avery ert‘thureof. All of the limitatiens, :
restrictions and covenants herein after met forth shall rué
with the land and shall be binding upoa all parties huvinq;

or acquiring sny right, title ox inter:st in sald lands cor
any part thereof.

1. Lands Suobject to this agreement:

Tha landz subject to this agruement are Sections 2,
3, 11, 12 and 13 and thase portions of Sectionsa 10 and 15 l}1ng
Eastarly of Pala-Temocula Road EXCEPTIIG those portions of|
sections 3, 10 and 15 which have direct acceass to Pala-Temccula
Road by drivewsy or private road and which do npot have any jroad
connections to roads within lands subject hereto, all in wan—
ship 9 Socuth, Range 2 Weat, San Berhardino Base and Meridian,
in the county of San Diego, State of califoarnia. ]

t 2. Land Uase: i

|
—i No portion of said lands shall be used for other than
agricultural or single family residernce purposes coxcept as]
specifically authorized by the provisions of ‘parmgraph 7 of

!

!

l thesa restrictions, The'tnrﬁ *aingle £amily® shall 1nc1udc%
x . dotached garsges or necessary out-bulldingq, 3nd not to excéed
|

a single guast house for the use of the‘owner of the premiaeg

and his guests, and not for rental purposes.

4. residencos;

|
!. =
3. Temporary structures: ;
No temporary utfuctur-s, tenta, shacks or reaidencé
trallers shall be permitted on mny portion of said property, .
| %
= [ .
provided however, that private boat trailerc or camping trailers :
. | ¢
i may be maintained thereon {f properly ecreened or garaged. | ;

No remidence constructed on sald property othex

than gueast houses, shall contain less than 1200 square feet,

o

exclugive of'pitio-, poreh-n‘lnd qarages. All buildings :

erscted on any parcal sﬁill ba conetructsd under an lpprovadi

building plen and shail ba completad witsin five years of

|
commencemant, 1Yf the £1r-t canatructicn is & guast houne orl
other outhbnildinq, ‘the 1200 oqnnra foot minimum residence |

shall be co-plet-d within,tivt yeara of ‘‘he atart of con- H

: L i
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struction of such guasmt house OF out-building. |
5. Lot ares: l |

ssid prop-rty lhlll not be divided inio any lots E

or parcels containing a groes area of less than cne (1) i
acre. E

6. Ppoultry msnd_animal husbandry: i

Ho portion of ssid land shall be used for commercﬂal
poultry huabandry. nor for comrercinal t¢nimal husbandry,
excepting horses and range cattle.

7. fExceptionas to single family vse:

|
i
|
|
pecausa of tha mreas mubject ta these r:strictionsl
it is recognized that it may be in the interests of all ;
cwmers of 1ands covered thereby that certain cormercial orl
resorﬁ uses ba authorired on portiony of said lands. with |
that in mind, it is agreed that requast: for nuthorization:
to coﬁduct such enterprisées shall be submitl.d im writing E

to the "ROAD AND MANAGEMERT COMMITTEE® astsblished by para—:
|

b

* graph 9 of thesa restrictions. Sueh requests shall contain:

2 detailed plot plan of tha sres proposud and the structures
ther=on. snd a datailed mstatewant of thu activities proposeé

to be carried on. FPollowing approval by the ROAD AND

‘;‘_MAH}\GEHFNT COMMITTEE, the request ghnall be submitted to all

owners of lands within the 1lnd! gubiect to theuc restric-
tiona, and if approved by ownera of sixty-five percent lGS%ﬂ
of the lands subject th-rpto.‘uuch axcegtions to the lingloi
family restriction shall ba muthorized. 1
8. Hulsances: |
o nuisance or offensive trade or mctivity shall be
carried on apon nn§ of tha land nor shall anything be done
thareon which may ba ur.Socun.'un annoyance or nuisance to
the nelighbarhood. o B E
9, Road and Manegepant Eonnittla; :
There is Bareby aesteblished n " 20AD AND MANAGEMENT

I
|
. 1
COMMITIEE® hereinafter referred to 4e *COMMTTTEE®! with \ :

- 3 -
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membership. duties, mand powars B3 follots; :

fn}. Mmembarship: - l

The COMMITTEE ghall be conposed of fivé {(3) l

membars, the initiel membership to be thas followings: ;
RAY D. LEMON, 1585 §. Hill, fallbreok, nlifornia:

OR CLIFFORD H. BROWH, 1032 5. Hain, Fa..lbrook, california; .

JAKE D. STURZENEGGER, 3024 via Del Robles. Fallbrock, callfbrnia:

YAN FORSYTH. Rt. 2, BOX 107-p, Tecalote Dr., Fallbrook, cn:}

GWEN SOUTHARD, 3909 Reche Rd.. Sp- 2. Fullbrook, California)
]

all of whom shall be owners of lands tuhject ta these ;
restrictions. At the first meeting of t:he COMMITTEE the 1
members shall draw lots to datermine their term of office.
one of such tarms to be for one (1) yeas: two of guch term
to pe for two (2) yenrs and two of much terms to be for
three (3} y=ars. Members of the COMMIT'EE shall, however,

continue to smrve until they have Leen repla~ed by electiorn

at an annual meeting, o by other maans hereinafter set forch,

and their maccessor hae taken office. :

In the avent any COMMITTEL member shall cease%
to ba an ownasr of 1ands subjact to thest restrictions: OF g
ahall be unable or unwilling to saxve on the COMMITTEE for ;
any rsason, the remaining mambers shall salact a xeplace- 5

ment to serve the remainder of such unaypired term.

| i
" (b} 3nnupl Meetingg !
There shsll be an snnual mesting of all 1and-§

owners of landa subject herate to be held on datas fixed by,
the COMMITTEE., The COMMTTTEE shall mall written notice of t
the tims and place of such msstings to 11l landownera at '
i

lemst ten (10) days prior to such mestirg date. rLandowners |
i

may attend such meeting in person of by proxy, mnd proxy- !
holders, whather or not landowners, ghall have the full

rights of a landownar at auch meeting.

]
. |
(c) Voting wg gnnagl moetindy :
i

At such annual seeting each landowner shall be:

|

69T6T-¢4



)|

¥ 1l

T 2362

entitled to one {1) vote, plus ona {1) ndditional vote for

ench ten (10) acrea of 1und owned by hiri.

(d) order of business:

Tha order of business at ¢uch annual meeting
f

shall be:
{1)

r2)
applicablel.

(3

4)

(5

{6}

1

call to ordexr by comnittee Chailrman.

Election of new COMMITTEE members ri €

COMMITTEE £insncial report.

1
|

;

I

|

COMMITTEE road repori and recommendationi.

proponed pesesementa, if any-

othar business.

fa} puties and powers of COMMITTEE:

The primary duty of the COMMITTEE sh

act for the landowners as

restrictions, ar

in providing for the

of the roads coverad herebyt to conalder the addaition of

naw roads to thia sgreamant, =8 hereinaiter sat forth: toO
levy road maintanance papeasmants when required;: to spPLOV

or disapprove requests.fcr exceptiona to

as hereinafter sst

forth: and to carxy out such other

activities as the 1and owmers shall fron tiwe to time

direct.

(£} Annual_flxed sapeasmenty s

it is ngrled'that 21l owners ©

hereto shall pay to the COMMITTEE an anrual mssessment of

£ifty cents (50) per acre ovnad,

each yesr. In additien ‘thereto, the COMMITTEE may, at its

discretion, lavy sn additionsl assessmert of fifty (50)

centa per ucré durihg mfty twelve month period commencing

April 1. annusally.

Ko forther mesessmants ghall be laviad

for any purpose without tha prior spproval of membarship

exarclaing 65% of the vobing powsr ne herein pat forth.

-5 -

all be to:

these restrictions

£ lands subject

on or tafora April lat of

l
I
|
i
:
i

g whole in the enforcement of theJe

y#paiyr and maintenance

|
d

s s .
.
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1
(g} Us2 of masaasment funds: |
i

" The primary purpeze of all funds collected ﬂy

susessment =hall be the repalt and ma:ntenance of roaGWay%

)
within the subject lands. All funds collected shall be |

nt a bank :

deposited by the cOMMITTEE in a savinue account/or savings
and loan associwtion and shall be used for no purpose othér
than roesd maintenance and repair and recesoary clerical an%
mailing expange, without prior approval of the membcrshipé
entitled to axercise a majority of the voting power. Thei
COMMITTEE's decision as to the location and nature of work
of maintenance and repair shall ba finnl.

fh} Non-amgesszable lands:

It is recognized that certaln of the lands
subject to this agreement front on Pala Road, a public

f
|
l
i
|
|
’f
highway, and will under normal conditions make no asme aof |
|
i

roade within sobject lande. - The asssesinmints provided for

harein =shall not be lovied against landls which have dlrect !

acecess by driveway or private road to Fala Highway, and whﬁph

do not have any road comnactions to rozds within lands

subject hereto.

{1) Roadz subject to thisz Aqreement:

- Thea rondl'.uquct to this agreement are all {
within Sections 2, 3. 10, 11, 12, 13. 14, and 15, Twnshipi
9 South, Range 2 West, San Barnardino 2ase and Meridien. i
San Diego County, California. The roads preﬁently existingE
ere delineated on a map attuched hereto marked Exnibit A |
and made a part hareof by referatice. '

(3)° Additional ropds: E

It ia recognized by the s:gnatorias hereto, i

that as the lands subject to this agreerent are developad %

and re-sold, additionsl rosde will be ccnatructed. It is |

further recognised that sdditicnml sales and ra-sgmles of i
lands subject to this egreemant way result {n the conetruc-

tion of new roads whigh basoms threugh reosds sveilable for

2
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use not only by the owners immediately adjacent theretc, Put
to a greater or lesser extent by all landowmers within thé
area, 1t ia the intention of this agreement that all such
roads be initially constructed by thﬂ.dev910per and‘or thL
parties immediastely banefitted thereby, asnd that the
commnittee shall not expend any of its funds for such initgal
conatriaction. HBowevey, such roads may be submitted to th%
committes with a reguest for future inclusion within the
system of yroads delineated on Exhibit BA. attached. Such ?
submissiun to the Committee shall be by means of a decailéd
legal desmcription of the romd in guesiiion. on receipt ofg
such request tha Committee mhall:
{1} Examine the road ir question with a

view to dutqrmininq whether or nat it Is or may be of gen

benefit to all lands subject hereto,

ST . T —

{2) If the comittee filndn thet such roads |
are of generml benefit vo all lands sudbject h;ratn and :
acceptable as to location, grade, aligiment and constructién,
it shall determine what additional charges, if any, shall $e

: 1
sgreed to, or what sdditional work of Improvement, if uny,?

shall be performed before such roads are accepted as a par

of the system covered by thias agreemen':.
| {31 The Committee shall advise the parties %

requeating inclusion of Quch roads as .0 the conditions on!

which such roadw will ba accepted into the rosd system.

such conditions may includa any or all of the following:
additionallxond inprov-ﬁ-ntf payment cf a casgh sum; Bagree-
ment of tha lands affected to an additional charge for i
maintenuncc._ovﬁr and above that proviﬁnd for harein, or nn&
othar cﬁﬂditiﬂhl: the Camsittwo deems necessary to equalize '
the burden of maintenance and repair among all landowners.
{4) 1f the partieas -ubﬁitting such roads for

inclusion ngzct:to the terms recommendel L, the committee.

|

i

j

!

the committes shall then advise the geniral membership of |
—-7\" i

1.
i

ral

'
i

J
—
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the roade proposed for inclusion and the termu of such
inclugion. At the discretion of the committe¢ the matter é
may be considered st a regulsP or apecial mesting of all
owners, or by submission by mall. Tn the event 65% of aid]
landowners suobject to this agreement agree to such incluaiLn
on the terms proposed, the roadm shall be included and shail
therenfter be under the jurisdiction of the Committee and

|

: !
subject to all the terma hereof. !
i

10. Enforcemant:

Notwithetanding anything to ‘:he contrary herein
contained, sny landowner subject to thle agreement may

initiate action at law ar equity, or tuke other action, to

enforce any provision hereosf.

11. Attorneys feas and costs:

|

In tha event any actlon im irstituted by the !

Committee or any individual for the enforcement of any |
provision harsof or for dsmagem or other reliaf In connectihn E
herewith, tha successful party or parties in such liti iqatxoh '

shall be entitled to their reasonable attorneys feea in an

amount determined by the court. and in addition shall be

entitled to reimburzement of their necassary expenses in su%h '
litigation rot covered by normal "costs of Buit” as dafined!

by the Laws of the State of ¢alifornia :then in effect. |
l

pATED: F\ny \L\CW{;}

SEZLMER V. RUZICKA GLORIA Ruzzcxh

l

RAY s LEMO FLCRI !%E S. MAGEE /1

g, . * - 2 ; ~ / o
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